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INTRODUCTION 

In 2016, voters amended the Florida constitution to address the “Use of 

Marijuana for Debilitating Medical Conditions.” The text of this new constitutional 

provision was clear about its purpose:  to provide immunity under Florida law for 

authorized medical use of marijuana for certain debilitating conditions. Equally 

clear was that such medical use of marijuana would not be unrestricted. Rather, the 

Amendment provided a framework under which qualifying patients, physicians, 

caregivers, medical marijuana treatment centers, and the marijuana itself, would be 

subject to regulation and oversight  

At issue in this appeal is whether Florida’s Medical Marijuana Amendment 

provides a constitutional right for qualified patients to grow marijuana for personal 

use. Following a bench trial, the trial court issued its Order and Final Judgment 

declaring that, under the “clear and unambiguous” language of the Amendment, 

Appellee Joseph Redner “has a constitutional right to possess growing marijuana 

plants for the purpose of using them as medical treatment.” R. 760. Further, the 

trial court held that Appellant, Florida Department of Health, has “no authority by 

which it may limit” a qualifying patient’s chosen “routes of administration” of 

medical marijuana. R. 762. The Department now seeks reversal of that Order and 

Final Judgment because the trial court misconstrued the plain language of Florida’s 

Medical Marijuana Amendment.  
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STATEMENT OF THE CASE AND FACTS 

Florida’s Medical Marijuana Amendment  

 On November 8, 2016, Florida’s electorate approved Amendment 2, a 

citizens’ initiative that amended the Florida Constitution to create Article X, 

section 29—“Medical marijuana production, possession and use.” Before the 

Amendment’s passage, the use of low-THC and medical cannabis was addressed in 

section 381.986, Florida Statutes (2016). The Amendment, therefore, expanded the 

class of persons eligible for medical use of marijuana in Florida and directed the 

Department of Health to issue reasonable regulations for the implementation and 

enforcement of the Amendment. Art. X, § 29(d), Fla. Const. These regulations are 

intended “to ensure the availability and safe use of medical marijuana by 

qualifying patients.” Id. 

 Specifically, the Amendment provides that “[t]he medical use of marijuana 

by a qualifying patient or caregiver in compliance with this section is not subject to 

criminal or civil liability or sanctions under Florida law.” Art. X, § 29(a)(1), Fla. 

Const. Likewise, actions taken by a registered medical marijuana treatment center 

(“MMTC”) that are done “in compliance” with the Amendment and the 

Department’s regulations are not subject to criminal or civil liability. Id. § 29(a)(3).  

 The Amendment provides several definitions, including the term “Medical 

use”—“the acquisition, possession, use, delivery, transfer, or administration of an 
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amount of marijuana not in conflict with Department rules, or of related supplies 

by a qualifying patient or caregiver for use by the caregiver’s designated qualifying 

patient for the treatment of a debilitating medical condition.” Id. § 29(b)(6). A 

“Medical marijuana treatment center,” or MMTC, is defined as “an entity that 

acquires, cultivates, possesses, processes . . . , transfers, transports, sells, 

distributes, dispenses, or administers marijuana, products containing marijuana, 

related supplies, or educational materials to qualifying patients or their caregivers 

and is registered by the Department.” Id. § 29(b)(5). 

 Further, the Amendment’s text makes clear what it does not do—it does not 

allow for “a violation of any law other than for conduct in compliance with [its] 

provisions”; it does not “affect or repeal laws relating to non-medical use, 

possession, production, or sale of marijuana”; and it does not require “the violation 

of federal laws or purport[] to give immunity under federal law.” Art. X, 

§ 29(c)(1), (2), (5), Fla. Const. Finally, the Amendment expressly clarifies that 

“[n]othing in [the Amendment] shall limit the legislature from enacting laws 

consistent with this section.” Id. § 29(e). 

 During its June 2017 special session, the Legislature enacted Senate Bill 8A, 

which set forth a statutory framework for medical use of marijuana for purposes of 

the Amendment. Regarding cultivation, the law (codified in relevant part at section 

381.986, Florida Statutes (2017)), recognized that MMTCs were the only entities 
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authorized under the Amendment to cultivate marijuana. The statute, therefore, 

provided that the Department “may revoke the registration of a qualified patient or 

caregiver who cultivates marijuana or who acquires, possesses, or delivers 

marijuana from any person or entity other than a medical marijuana treatment 

center.” Id. § 381.986(5)(f). Additionally, “[t]o ensure the safety and security of 

premises where the cultivation, processing, storing, or dispensing of marijuana 

occurs, and to maintain adequate controls against the diversion, theft, and loss of 

marijuana or marijuana delivery devices,” the Legislature enacted various safety 

and security requirements for MMTCs. Id. § 381.986(8)(f). For example, an 

MMTC is required to maintain alarm and video surveillance systems, to ensure 

sufficient lighting around its premises at dusk and dawn, to store all marijuana in a 

locked room or vault, and to report any theft or loss of marijuana to law 

enforcement officials. Id. 

Mr. Redner Asserts a Constitutional Right to Cultivate His Own Marijuana 

 

 Less than six months after the January 2017 effective date of the 

Amendment, and before the Department issued implementing regulations, Mr. 

Redner filed a complaint against the Department for declaratory and injunctive 
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relief in which he alleged the Department was prohibiting him from growing his 

own marijuana for personal use in violation of the Amendment.
1
 R. 8–12. 

The sole basis provided for Mr. Redner’s claim against the Department was 

the following information posted on a “Frequently Asked Questions” page of the 

Department’s website regarding the Amendment: 

QUESTION: Can I grow my own marijuana? 

 

ANSWER: No. Florida law only allows the licensed dispensing 

organizations to grow, process and dispense marijuana. The 

department will refer any business or individual suspected of violating 

state law to local law enforcement for investigation. It is important to 

remember marijuana is illegal under federal law.  

 

R. 10–11; 15. 

 According to Mr. Redner, the Amendment is “void of any prohibition 

against qualified patients growing cannabis plants for personal use,” and by 

prohibiting Mr. Redner from growing cannabis plants the Department is “denying 

[him] adequate access to the plant for medical use in the manner most effective for 

[him].” R. 9–10. Before filing his complaint, Mr. Redner never contacted the 

Department regarding his ability to grow his own marijuana, nor did he initiate an 

administrative challenge to the FAQ website cited above. R. 391–92. 

                                           
1
 Mr. Redner initially filed suit in the Thirteenth Circuit in Hillsborough 

County, but that court transferred the case to the Second Circuit in Leon County 

based on the Department’s assertion of its home venue privilege. R. 85–88. 
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The Temporary Injunction Hearing 

 

 Mr. Redner sought temporary injunctive relief on the grounds that he is 

“being irreparably harmed every day he is not able to use and possess a growing 

plant for medical treatment.” R. 62. Mr. Redner was diagnosed in 2011 with stage 

IV lung cancer, which went into remission following chemotherapy and radiation 

treatments. R. 385–86. He is a “qualifying patient” for purposes of the 

Amendment, meaning he is “currently on the registry with an active Physician’s 

Certification and active Identification Card.” R. 9, 14. 

In his complaint, Mr. Redner initially alleged that his “treatment [as a stage 

IV cancer patient] consists of utilizing the cannabis by creating his own oil and 

butter and by juicing the cannabis plant.” R. 9. However, Mr. Redner later 

admitted during his deposition testimony he had never actually juiced marijuana. 

S.R. 985 (PDF p. 189). Instead, Mr. Redner claimed he intended to juice and drink 

marijuana in an effort to prevent his lung cancer, now in remission, from recurring. 

R. 386–89.  

 Prior to filing suit against the Department, Mr. Redner had not discussed the 

benefits of juiced marijuana with his physician, Dr. Barry Gordon, S.R. 824, but as 

a qualifying patient it is his “chosen route of administration,” R. 388–89. His 

reasoning is that juicing vegetables gives you the “optimum benefit” and “[t]here’s 

no difference with the marijuana.” R. 389. In Dr. Gordon’s opinion, drinking 
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juiced marijuana is the optimal way for Mr. Redner to prevent the recurrence of 

cancer:  “[W]hen you work with a gentleman like Mr. Redner, who has his deep 

beliefs about the benefits of being a vegan and juicing protocols in general, for his 

personal wellness, juicing of the cannabis plant becomes paramount to him.” S.R. 

855 (PDF p. 59). However, Dr. Gordon acknowledges the lack of scientific 

research to support the treatment and prevention of cancer using juiced marijuana. 

S.R. 819–31 (PDF pp. 23–35), 839 (PDF p. 43), 841–42 (PDF pp. 45–46), 855–56 

(PDF pp. 59–60); R. 379. 

 Mr. Redner offered testimony from several other witnesses to support his 

claim about the medicinal benefits of homegrown, juiced marijuana. Alexander 

Sandorf, a consultant for the medical marijuana industry, described the health 

benefits he has received from using juiced marijuana to treat his multiple sclerosis, 

an autoimmune disease. R. 329; S.R. 891–94 (PDF pp. 95–98), 897–902 (PDF pp. 

101–06). Like Dr. Gordon, Mr. Sandorf also acknowledged the lack of 

authoritative research on the efficacy of treating cancer with juiced marijuana. S.R. 

922–23 (PDF pp. 126–27). 

Dr. Dustin Sulak, a licensed osteopathic general practitioner from Maine and 

a Reiki sensei (or Reiki master), R. 363, testified that cannabis can “enhance 

standard therapies and reduce significantly the cancer growth.” R. 348–52; 449. 

Specifically, raw cannabis is distinct from processed and extracted forms of 
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cannabis, and raw cannabis treatments are “unaffordable to most without self-

cultivation.” R. 450. Dr. Sulak also confirmed his belief that “we need to listen to 

the herb” because it will aid in surviving what he refers to as “earth change.” 

R. 366. 

 The Department did not present any witnesses at the evidentiary hearing on 

Mr. Redner’s motion for a temporary injunction, instead focusing on the threshold 

legal question of whether the Amendment permits homegrown marijuana. R. 319–

20. 

 Although the trial court denied Mr. Redner’s request for a temporary 

injunction because he had not established all the necessary factors, the court noted 

that Mr. Redner, “as a qualifying patient” had a “constitutionally recognized 

right . . . to possess growing plants.” R. 456. In its order, the trial court also denied 

the Department’s motion to dismiss, R. 457, and the case proceeded to a bench 

trial. 

The Circuit Court’s Order and Final Judgment 

Following a brief bench trial, R. 597–653, the trial court entered its Order on 

Non-Jury Trial and Final Judgment, ruling that Mr. Redner has a constitutional 

right to grow marijuana for his personal use, R.744–64. Specifically, the trial court 

concluded that, under the Amendment’s “clear and unambiguous” text, Mr. Redner 

“has a constitutional right to possess growing marijuana plants for the purpose of 
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using them as a medical treatment for his qualifying debilitating condition, 

consistent with Dr. Gordon’s recommendation as to emulsifying [juicing] the 

biomass of the marijuana plants to obtain the recommended eight ounces per day.” 

R. 760. The trial court further ruled that Mr. Redner is entitled to “possess, grow 

and use the plants while he is involved in administering the medical treatment to 

himself in accordance with the recommendations of his physician, with no civil or 

criminal liability under Florida law.” R. 764. Additionally, the trial court 

concluded that the Department had “no authority” to “limit routes of administration 

for a qualifying patient to administer medical marijuana,” R. 762, and that the 

Department was non-compliant with its duty under the Amendment to “define[] the 

amount of marijuana reasonably presumed to be an adequate supply” for home 

cultivation, R. 758. 

The Trial Court’s Lifting of the Automatic Stay and Preliminary Proceedings in 

This Court 

 The Department immediately appealed and invoked an automatic stay of the 

Final Judgment under Florida Rule of Appellate Procedure 9.310(b)(2). R. 720–43. 

Over the Department’s objections, the circuit court granted Mr. Redner’s 

subsequent request to lift the automatic stay. R. 790–95. This Court quashed the 

trial court’s order and reinstated the automatic stay pending the outcome of the 

appeal, explaining that “[a]fter this panel’s preliminary review of the full wording 

of the constitutional amendment we determined that Appellee did not sufficiently 
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demonstrate a likelihood of success on the merits as required to justify vacating the 

automatic governmental stay.” Order, Fla. Dep’t of Health v. Redner, Case No. 

1D18-1505 (May 1, 2018). The order noted, however, the panel that reviewed the 

preliminary stay issue did “not intend to preclude full review of the issues on 

appeal by the merits panel.” Id.  

SUMMARY OF THE ARGUMENT 

This Court should reverse the trial court’s Final Judgment and remand for 

entry of judgment in favor of the Department. The trial court’s conclusion that 

article X, section 29 of the Florida Constitution grants a qualifying patient a right 

to grow his or her own marijuana is refuted by the plain language of Florida’s 

Medical Marijuana Amendment. Moreover, well-settled principles of constitutional 

construction support the Department’s reading of the Amendment, as well as 

statements from the Amendment’s sponsor. 

Notably, in order to claim immunity under the Amendment from “criminal 

or civil liability or sanctions under Florida law,”
 
a qualifying patient’s “medical 

use of marijuana,” must be “in compliance” with the Amendment. Art. X, 

§ 29(a)(1), Fla. Const. And the Amendment itself recognizes medical marijuana 

treatment centers, or MMTCs, as the only entities authorized to cultivate marijuana 

for medical use in Florida. Art. X, § 29(b)(5), Fla. Const. Accordingly, medical use 



 

 11 

of marijuana that is not cultivated by an MMTC would not be “in compliance” 

with the Amendment and, therefore, not entitled to the immunity it affords. 

The trial court adopted Mr. Redner’s argument below that the Amendment’s 

definition of “Medical use,” when read in conjunction with the Amendment’s 

definition of “Marijuana,” clearly and unambiguously “permits [Mr.] Redner to 

possess growing marijuana plants in order to cultivate and process such plants” for 

his personal medical use. R. 760–61. But reading those definitions in isolation (as 

the trial court did) ignores the express use of the words “cultivates” and 

“processes” in the Amendment’s definition of MMTCs. And under well-settled 

principles of construction, when construing a constitutional provision, every word 

must be read to have an intended meaning and effect. Related provisions must be 

read in pari materia, and the express reference to cultivation in a specific provision 

prohibits any implicit reading of cultivation into a separate general provision. 

Finally, even the organization that drafted, sponsored, and campaigned for passage 

of the Amendment stated unequivocally on its campaign website that the 

Amendment was not intended to allow qualifying patients to grow their own 

marijuana.  

Because the trial court incorrectly read the Amendment to create a right to 

home cultivation of marijuana, this Court should reverse the Final Judgment in its 
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entirety and remand with directions to enter final judgment in favor of the 

Department. 

STANDARD OF REVIEW 

 The interpretation of a provision of the Florida Constitution is a question of 

law subject to de novo review. Lewis v. Leon Cty., 73 So. 3d 151, 153 (Fla. 2011). 

“Any interpretation of a constitutional provision must begin with an examination 

of the provision’s plain language.” McCall v. Scott, 199 So. 3d 359, 370 (Fla. 1st 

DCA 2016). Language that is clear, unambiguous, and addresses the matter at 

issue, must be enforced as written. Id. “‘Every word of a state Constitution should 

be given its intended meaning and effect, and essential provisions of a Constitution 

are to be regarded as mandatory.’” Floridians Against Expanded Gambling v. 

Floridians for a Level Playing Field, 945 So. 2d 553, 560 (Fla. 1st DCA 2006) 

(quoting Crawford v. Gilchrist, 59 So. 963, 968 (Fla. 1914)). 

Further, the principles for construing constitutional provisions parallel those 

of statutory construction. Zingale v. Powell, 885 So. 2d 277, 282 (Fla. 2004). “[I]n 

construing multiple constitutional provisions addressing a similar subject, the 

provisions ‘must be read in pari materia to ensure a consistent and logical meaning 

that gives effect to each provision.’” Graham v. Haridopolos, 108 So. 3d 597, 603 

(Fla. 2013) (quoting Caribbean Conservation Corp. v. Fla. Fish & Wildlife 

Conservation Comm’n, 838 So. 2d 492, 501 (Fla. 2003)).  
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ARGUMENT 

I. FLORIDA’S MEDICAL MARIJUANA AMENDMENT DOES NOT PERMIT HOME 

CULTIVATION OF MARIJUANA.  

This case centers on a single, dispositive legal question—whether Florida’s 

Medical Marijuana Amendment permits qualifying patients to cultivate their own 

marijuana for personal medical use. The trial court ruled in favor of Mr. Redner, 

concluding that he has a constitutional right to grow and juice marijuana for 

medical use. But because no such “right” to home cultivation of marijuana exists 

under the Florida Constitution (or under any other provision of state or federal 

law), this Court should reverse the Final Judgment in its entirety and remand with 

directions for the trial court to enter judgment in favor of the Department.  

A. The Amendment Establishes Medical Marijuana Treatment 

Centers as the Sole Entities Authorized to Cultivate Marijuana 

for Medical Use in Florida. 

 The trial court concluded that Mr. Redner “has a constitutional right to 

possess growing marijuana plants for the purpose of using them as medical 

treatment.” R. 760. Accordingly, the trial court explained that, in its view, the 

Department has “no authority” to limit in any way a qualifying patient’s preferred 

method of medical use of marijuana. R. 760, 762. The trial court further 

determined that the Department had not complied with its duty under the 

Amendment to “define[] the amount of marijuana reasonably presumed to be an 
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adequate supply” for home cultivation. R. 757–58, 759.  These conclusions, and 

the trial court’s reasoning, collapse under any objective scrutiny. 

 Contrary to the trial court’s finding, the Amendment does not establish any 

“right” to use medical marijuana at all. Rather, by its plain terms, its legal effect is 

to provide an immunity from “criminal or civil liability or sanctions under Florida 

law,”
 
for “qualifying patient[s] or caregivers,” for “medical use of marijuana” that 

is “in compliance” with the Amendment. Art. X, § 29(a)(1), Fla. Const. In other 

words, to assert immunity under the Amendment, a qualifying patient’s medical 

use of marijuana must meet certain requirements. Cf. Beinor v. Indus. Claim 

Appeals Office, 262 P.3d 970, 976 (Colo. App. 2011) (“To interpret the medical 

marijuana amendment as claimant suggests—as a blanket ‘right to use marijuana 

as long as it is recommended by a physician and registered with the state’—would 

require us to disregard the amendment’s express limitations . . . . We decline to do 

so.”). And as detailed below, it is the Amendment itself—not the Department—

that limits cultivation of marijuana to MMTCs. 

 Specifically, the Amendment defines “medical use” as “the acquisition, 

possession, use, delivery, transfer, or administration of an amount of marijuana not 

in conflict with Department rules, or of related supplies by a qualifying patient or 

caregiver for use by the caregiver’s designated qualifying patient for the treatment 

of a debilitating medical condition.” Art. X, § 29(a)(6), Fla. Const. The definition 
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of “medical use” does not include the right to cultivate (or grow) marijuana, even 

for personal use. 

 The Amendment, however, does expressly address the cultivation of 

marijuana in its definition of “Medical Marijuana Treatment Center” (MMTC), 

which is “an entity that acquires, cultivates, possesses, processes (including 

development of related products such as food, tinctures, aerosols, oils, or 

ointments), transfers, transports, sells, distributes, dispenses, or administers 

marijuana, products containing marijuana, related supplies, or educational 

materials to qualifying patients or their caregivers and is registered by the 

Department.” Id. § 29(b)(5) (emphasis added). Notably, the cultivation of 

marijuana includes the planting, growing, tending, and harvesting of the plant. See, 

e.g., § 893.02(5), Fla. Stat. (2018) (defining “cultivating” in the context of 

controlled substances to mean “the preparation of any soil or hydroponic medium 

for the planting of a controlled substance or the tending and care or harvesting of a 

controlled substance”); cf. Sowell v. State, 738 So. 2d 333, 334 (Fla. 1st DCA 

1998) (certifying a question of great public importance as to whether the common 

law defense of necessity “applied to a seriously ill individual who cultivates 

marijuana solely for personal use to obtain medical relief” (emphasis added)). 

Accordingly, because the Amendment recognizes only MMTCs as the entities 

authorized to cultivate marijuana, any medical use of marijuana that is not 
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cultivated by an MMTC would not be “in compliance” with the Amendment and, 

therefore, not entitled to the immunity it affords. 

 In light of the Amendment’s express recognition that MMTC’s are the only 

entities authorized to engage in the cultivation of marijuana for medical use in 

Florida, the Legislature provided that the Department “may revoke the registration 

of a qualified patient or caregiver who cultivates marijuana or who acquires, 

possesses, or delivers marijuana from any person or entity other than a medical 

marijuana treatment center.” § 381.986(5)(f), Fla. Stat. (2017). Additionally, “[t]o 

ensure the safety and security of premises where the cultivation, processing, 

storing, or dispensing of marijuana occurs, and to maintain adequate controls 

against the diversion, theft, and loss of marijuana or marijuana delivery devices,” 

the Legislature enacted various safety and security requirements for MMTCs. Id. 

§ 381.986(8)(f). These include, for example, requiring security alarm systems on 

the premises; requiring video surveillance; requiring sufficient lighting outside the 

premises; prohibiting the display of or dispensation of marijuana products in the 

waiting area; requiring the storage of products in a secured, locked room or vault; 

requiring photo identification badges for employees; and requiring the reporting of 

any theft, diversion, or loss of marijuana to local law enforcement. Id. 

 Here, the trial court ignored the Amendment’s plain text, which recognizes 

MMTCs as the sole entities authorized to cultivate marijuana for medical use in 
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Florida. Indeed, the trial court did not even address, let alone cite, the 

Amendment’s definition of MMTCs. Accordingly, the trial court’s finding of a 

blanket “right” for Mr. Redner to cultivate marijuana at home for his own personal 

medical use not only conflicts with the plain text of the Amendment, it also ignores 

the various safety and security considerations surrounding the cultivation of and 

access to a controlled substance in Florida.  

 Further, the trial court’s additional conclusions about the Department’s 

failure to comply with its duties under the Amendment and its lack of authority to 

limit a qualifying patient’s chosen route of administration are equally flawed, in 

that they flowed from the trial court’s fundamental misperception of the 

Amendment. R. 758. In short, the Department has no duty to promulgate a rule 

addressing “the amount of marijuana reasonably presumed to be an adequate 

supply” for home cultivation because the Amendment does not allow home 

cultivation. Similarly, it is not the Department limiting Mr. Redner’s access to his 

chosen route of administration—the Amendment itself has imposed that restriction. 

 Although the trial court relied on the Amendment’s definitions of 

“Marijuana” and “Medical use” as the foundation for its ruling, as detailed below, 

infra at I.B, the trial court’s logic falls far short, and the Final Judgment should be 

reversed in its entirety. 
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B. The Amendment’s Definition of “Marijuana,” When Read in 

Conjunction with the Definition of “Medical Use,” Does Not 

Create a “Right” to Homegrown Marijuana. 

 The trial court adopted Mr. Redner’s argument below that, under the 

Amendment’s definition of “Marijuana,” when read in conjunction with the 

Amendment’s definition of “Medical use,” he has a constitutional right to possess 

and grow marijuana plants. R. 745–46. But such a reading of the Amendment 

ignores the definition of MMTCs, which expressly addresses the cultivation of 

marijuana for medical use in Florida. Simply put, broad and generalized 

constitutional provisions that make no mention of marijuana cultivation cannot be 

read to control over a more specific and relevant provision that expressly mentions 

marijuana cultivation.  

 Mr. Redner’s assertion of a constitutional right to home cultivation rests 

entirely on two definitions in the Amendment. Specifically, the Amendment 

defines “Marijuana” to “ha[ve] the meaning given cannabis in Section 893.02(3), 

Florida Statutes (2014).” Art. X, § 29(b)(4), Fla. Const. And that 2014 statutory 

definition defines “Cannabis” to include “all parts of any plant of the genus 

Cannabis, whether growing or not; the seeds thereof; the resin extracted from any 

part of the plant; and every compound, manufacture, salt, derivative, mixture, or 

preparation of the plant or its seeds or resin.” § 893.02(3), Fla. Stat. (2014). The 

Amendment also defines “Medical use” to mean “the acquisition, possession, use, 
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delivery, transfer, or administration of an amount of marijuana not in conflict with 

Department rules, or of related supplies by a qualifying patient or caregiver for use 

by the caregiver’s designated qualifying patient for the treatment of a debilitating 

medical condition.” Art. X, § 29(b)(6), Fla. Const. 

 Mr. Redner argued below that the Amendment’s incorporation of the 

statutory definition of “cannabis,” which includes “all parts of any plant . . . 

whether growing or not,” and “the seeds thereof,” means that he, as a qualifying 

patient, has a constitutional right to engage in “medical use” that includes “the 

acquisition, possession, use, delivery, transfer, or administration” of whole, 

growing marijuana plants to be cultivated for his personal use. But this argument, 

which the trial court accepted, is belied by the express reference to cultivation in 

the Amendment’s definition of MMTCs. Reading the Amendment in its entirety, 

the plain text provides the framework for the cultivation and medical use of 

marijuana in Florida, and it does not permit home cultivation. 

 Based on the Amendment’s plain language, a qualifying patient is not 

entitled to cultivate or process marijuana because the words “cultivate” and 

“process” are not included of the definition of “Medical use.” Instead, as detailed 

above, supra at I.A, the ability to cultivate and process medical marijuana is 

expressly reserved to an MMTC, which is defined as “an entity that acquires, 
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cultivates, processes . . . transfers, transports, sells, distributes, dispenses, or 

administers marijuana . . . .” Art. X, § 29(b)(5), Fla. Const. (emphasis added).
2
  

 Further, the application of well-established principles of constitutional and 

statutory construction supports the Department’s reading of the Amendment. For 

example, it is well-settled that courts “are precluded from construing one 

constitutional provision in a manner which would render another provision 

superfluous, meaningless, or inoperative.” Chiles v. Phelps, 714 So. 2d 453, 459 

(Fla. 1998) (citing State v. Butler, 69 So. 771, 781 (1915)). Here, to read the 

Amendment as Mr. Redner suggests would render meaningless the express use of 

the word “cultivates” in the definition of MMTCs.  

 Building upon that concept, when words are used in one part of a section but 

omitted from another part of the same section, their omission must be given 

meaning. See Moonlit Waters Apartments, Inc. v. Cauley, 666 So. 2d 898, 900 (Fla. 

1996) (explaining that under the doctrine of expressio unius est exclusio alterius 

                                           

 
2
 Judge Rice from the Thirteenth Judicial Circuit reached this same 

conclusion when ruling on the Department’s motion to transfer venue to Leon 

County: 

[A]rticle X, section 29 expressly grants MMTCs the right to 

cultivate marijuana, but excludes the word cultivate from the 

definition of “Medical use.” Therefore, rules of constitutional 

construction compel this Court to conclude that based on the 

plain language of article X, section 29, Mr. Redner has no 

constitutional right to cultivate (i.e., grow) marijuana. 

R. 87. 
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“the mention of one thing implies the exclusion of another”). Here, the use of the 

words “cultivates” and “processes” in the definition of “Medical Marijuana 

Treatment Center,” but not in the definition of “Medical use,” means only an 

MMTC is immune from liability under state law for growing and processing 

marijuana for medical use. It is also “a fundamental principle of law that when 

general and specific enactments are incongruous, the specific statute controls.” 

Tallahassee Democrat, Inc. v. Fla. Bd. of Regents, 314 So. 2d 164, 166 (Fla. 1st 

DCA 1975). Here, the specific reference to cultivation in the MMTC definition 

controls over the general references to possession and use that Mr. Redner relies 

upon in the “Medical use” definition. 

 Moreover, under the doctrine of in pari materia, provisions of law 

addressing the same subject must be read together to give effect to the entire act; 

they cannot be read in isolation. See Charles v. So. Baptist Hosp. of Fla., Inc., 209 

So. 3d 1199, 1207 (Fla. 2017); Fla. Dep’t of Envtl. Protection v. ContractPoint 

Fla. Parks, LLC, 986 So. 2d 1260, 1265 (Fla. 2008). To accept Mr. Redner’s 

argument would be to improperly read the definition of “Marijuana” and “Medical 

use” in isolation and without regard for the definition of “Medical Marijuana 

Treatment Center” elsewhere in the Amendment.  

 Finally, it is worth noting that even the organization that drafted, sponsored, 

and campaigned for passage of the Amendment stated unequivocally on its 
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campaign website that the Amendment was not intended to allow qualifying 

patients to grow their own marijuana:  

FAQs 

. . .  

Why is home growing not mentioned in the ballot language? 

 

The amendment does not allow patients to grow their own marijuana 

at home. While many supporters and patients expressed their desire to 

see this provision included in the law, United for Care left “home 

grow” out of the amendment in order to create a tightly regulated and 

controlled system that is best for the State of Florida.  

R. 532–33. 

 In short, if the Amendment were intended to authorize home cultivation of 

marijuana for medical use, then it would have expressly stated so. For example, 

Maine provides for medical use of marijuana by statute. It expressly defines 

“medical use” to include cultivation. Me. Rev. Stat. tit. 22, § 2422(5) (2018) 

(“‘Medical use’ means the acquisition, possession, cultivation, manufacture, use, 

delivery, transfer or transportation of marijuana . . . to treat or alleviate a qualifying 

patient’s medical diagnosis or symptoms . . . .” (emphasis added)). It further 

expressly authorizes a qualifying patient in Maine to “cultivate . . . up to a total of 

6 mature marijuana plants, 12 immature marijuana plants and unlimited seedlings” 

id. § 2423-A(1), and any such cultivation must occur in a “cultivation area” that is 

“equipped with locks or other security devices that permit access only by a person 

authorized to have access to the area,” id. § 2422(3); § 2423-A(3). Here, by 
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contrast, Florida’s Amendment makes no reference to home cultivation of 

marijuana by qualifying patients, and instead expressly provides only for 

cultivation by MMTCs.  

* * * 

 The trial court erred as a matter of law in determining that article X, section 

29 of the Florida Constitution grants a qualifying patient a right to grow his or her 

own marijuana. Indeed, the trial court’s conclusion is refuted by the plain language 

of the Amendment, multiple canons of constitutional construction, and the 

Amendment sponsor’s own statements. Accordingly, this Court should reverse the 

Final Judgment and remand for entry of judgment in favor of the Department. 

CONCLUSION 

This Court should reverse the Final Judgment and remand with directions 

that final judgment be entered in favor of the Department.  
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